
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

OFFICE OF THE 

REGIONAL ADMINISTRATOR 

The Honorable Ed Case 
U.S. House of Representatives 
11 5 Cannon House Office Building 
Washington, DC 205 15 

Dear Congressman Case: 

Thank you for your letter of April 26,2006 concerning issues raised by Mr. Walter Chun 
of OSHCON, Inc. regarding soil contamination at a construction site at Marine Corps 
Base I-Iawaii at Kaneohe Ray. I understand the concern with regard to the presence of 
pesticides in soil surrounding family housing units. 

Mr. Chun's letter was addressed to both the U.S. EPA and the Navy Illspector General 
because it was not clear to him which Agency "has the jurisdiction to investigate and 
respond to the complaint." EPA has looked into this issue and believes the matter is most 
appropriately addressed by the Navy and the Hawaii Department of Health (HDOH). 
EPA is not involved in the oversight of environmental activities at this federal facility 
because the site is not on the Superfund National Priorities List (NPL). Because the site 
is not on the NPL, the Navy has been delegated Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA, "the Superfund law") authority 
under Executive Order 12580, whereby they have the statutory responsibility to conduct 
any necessary investigation and cleanup consistent with CERCLA. The Navy must also 
comply with the Resource Conservation and Recovery Act (RCRA) and State law. The 
I-IDOH is the lead regulatory agency at non-NPL sites such at this. HDOH often consults 
with EPA, as has been done in this case. 

With regard to CERCLA concerns, the EPA Preliminary Remediation Goals (PRGs) 
provide screening levels useful in determining whether additional evaluation is required. 
A site-specific risk assessment is appropriate when the PRGs are exceeded. According to 
the correspondence, the Navy has conducted a risk assessment. The Navy should work 
with the HDOE-1 to provide an opportunity for review of the risk assessment and 
resolution of any issues it may raise. We have discussed this matter with Mr. Clarence 
Callahan of the HDOH Hazard Evaluation and Emergency Response (WEER) Office. He 
has been engaged in the matter for several inonths and can be reached at 808-586-4249. 
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In addition, EPA investigated whether the regrading of the site inay have violated RCRA, 
which is administered by the HDOH. We consulted with Ms. Gracelda Siminons of the 
I-IDOH Solid and Hazardous Waste Branch (SHWB) (808-586-4235), as well as Mr. 
Chun himself, to determine whether the levels of chlordane present would classify the 
soil as a hazardous waste, which would trigger RCRA requirements, policies and 
regulations concerning the on-site and off-site handling of hazardous waste. RCRA 
regulates the management of hazardous waste that is categorized as either 'listed' waste 
(specified as being derived from or contained in waste from designated processes or 
discarded commercial chemical products) or characteristic waste (ignitable, reactive, 
corrosive or waste that exceeds specific levels as determined by utilizing the Toxicity 
Characteristic Leaching Procedure (TCLP) analytical method). 

After reviewing the currently available information regarding the soil excavated during 
the demolition and replacement of residential family housing quarters at the Marine 
Corps Base Hawaii at Kanoehe Bay, we have concluded that RCRA hazardous waste 
management requirements are not currently applicable to the management of the soil. 
Although the soil contains hazardous constituents, the soil is not a 'listed' waste since the 
contamination was not the result of the disposal of a commercial chemical product but 
resulted from the application of pesticides. Current and available analytical results do not 
indicate that the levels of hazardous constituents in the soil exceed regulatory levels that 
would result in the soil being considered characteristic hazardous waste. Any additional 
sampling and analysis of the soil should be performed in accordance with appropriate 
protocols for RCRA characteristic hazardous waste determination and coordinated ~v i th  
the HDOH. 

We trust this information will be helpful in responding to your constituent's concerns. If 
we can be of further assistance, please call my Congressional Liaison, Sunny Nel'son, at 
(41 5) 947-4255. 

Regional Administrator 

cc: Mr. Clarence Callahan, HDOH 
Ms. Gracelda Simmons, HDOH 


